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Introduction 

1. This determination by the Alcohol Beverages Advertising Code (“ABAC”) Adjudication 
Panel (“The Panel”) concerns the name and packaging for the products Skinnygirl 
Margarita and Skinnygirl Cosmo.  The products are produced by Beam Global 
Australia Pty Ltd (“the Supplier”).  This determination results from a complaint by Mr 
Alistair Brown received 2 December 2011 and a confidential complaint received 5 
December 2011 and only concerns the name and packaging of the products.  A 
separate determination considers those aspects of complaints 104-107/11 that relate 
to two advertisements for the products. 

The Quasi-Regulatory System 

2. Alcohol advertising in Australia is subject to an amalgam of laws and codes of practice 
which regulates and guides the content and, to some extent, the placement of 
advertisements. Given the mix of government and industry influences and 
requirements in place, it is accurate to describe the regime applying to alcohol 
advertising as quasi-regulation. The most important provisions applying to alcohol 
advertising are found in:  

(a) a generic code (the AANA Advertiser Code of Ethics) with a corresponding public 
complaint mechanism operated by the Advertising Standards Bureau (ASB); 

(b) an alcohol specific code (the Alcohol Beverages Advertising Code) and 
complaints mechanism established under the ABAC Scheme; 

(c) certain broadcast codes, notably the Commercial Television Industry Code of 
Practice (CTICP) which restricts when direct advertisements for alcoholic drinks 
may be broadcast; and 

(d) The Outdoor Media Association Code of Ethics which includes provisions about 
Billboard advertising. 
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3. The complaints systems operated under the ABAC scheme and the ASB are separate 
but inter-related in some respects.  Firstly, for ease of public access, the ASB provides 
a common entry point for alcohol advertising complaints.  Upon receipt, the ASB 
forwards a copy of the complaint to the Chief Adjudicator of the ABAC Panel. 

4. The Chief Adjudicator and the ASB independently assess the complaint as to whether 
the complaint raises issues under the ABAC, AANA Code of Ethics or both Codes.  If 
the Chief Adjudicator decides that the complaint raises solely issues under the Code of 
Ethics, then it is not dealt with by the ABAC Panel.  If the complaint raises issues 
under the ABAC, it will be dealt with by the ABAC Panel.  If the complaint raises issues 
under both the ABAC and the Code of Ethics, then the ABAC Panel will deal with the 
complaint in relation to the ABAC issues, while the ASB will deal with the Code of 
Ethics issues. 

5. The complaints raise concerns under the ABAC and accordingly are within the Panel’s 
jurisdiction.  

The Complaint Timeline 

6. The complaints were received by ABAC on 2 and 5 December 2011 respectively. 

7. The Panel endeavours to determine complaints under Part 1 of the ABAC dealing with 
advertisements within 30 business days of receipt of the complaint.  As is explained 
later on, the process for complaints under Part 2 of the ABAC dealing with naming and 
packaging potentially involves a second stage of Panel consideration and the provision 
of additional time to the supplier of the product to make submissions.  As a result, the 
30-day timeframe is not applicable to these complaints. 

Pre-vetting Clearance  

8. The quasi-regulatory system for alcohol beverages advertising features independent 
examination of most proposed advertisements against the ABAC prior to publication or 
broadcast.  Pre-vetting of names and packaging is optional.  The Advertiser is a Code 
signatory but did not obtain pre-vetting approval for the name or packaging of the 
relevant products. 

Name and Packaging 

9. The Panel has been supplied with samples of the product material. 

10. The complaints go to the product material in relation to the combination of the name 
“Skinnygirl” and its use on the label of the bottles of the product which feature a 
stylized image of a woman and the calories of the product. 

11. The name “Skinnygirl” is in effect a brand name developed by Ms Bethenny Frankel 
who has come to prominence in the USA and then more widely as a result of her 
involvement in a series of “reality” television programs. In addition to alcohol beverage 
products, the “Skinnygirl” brand name applies to beauty and other product types. 

12. The alcohol product label features a silhouette of a girl/woman. The female character 
is wearing a red top and a knee length skirt. Both top and skirt are figure hugging. The 
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female character’s hair is in a ponytail. In one hand the figure is holding a cocktail 
shaker and in the other a cocktail glass which is holding a liquid, presumably a 
“skinnygirl” brand beverage.  

13. The figure is placed above the name “Skinnygirl” with the “Skinny” in black type and 
the “girl” in red type. The colours match those on the clothing of the female character. 
Under the product name, information is provided about the product such as:  

• The type of beverage i.e., “Cosmo” or “Margarita”; 

• The type of alcohol spirit used in the drink i.e., vodka or tequila 

• Calorie count per 100ml serve; 

• Alcohol content (%) and bottle volume (750mls); 

• The instructions “open pour accessorise” in a colour matching the 
female character’s clothing and “Skinnygirl” brand name.  

The Complaint 

14. The first complainant argues that the product by its name and packaging and the 
advertisement referred to in the complaint: 

(a) is marketing fair and square at the teen market; 

(b) provides confusing messages of being healthy due to the low calories and use 
of natural sweetening and yet has an alcohol content of 9% and 12%; and  

(c) compounds the issues adolescents have with eating disorders. 

15. The second complainant argues that the product by its name and packaging and the 
advertisement referred to in the complaint: 

(a) targets young people, in particular girls; and 

(b) promotes lower calories but not the alcohol content resulting in body image 
issues for adolescent girls. 

The Code 

16. Part 2.1 of the ABAC provides that the naming and packaging of alcohol beverages 
(which is also referred to within these standards as “product material”) must: 

a) present a mature, balanced and responsible approach to the consumption of 
alcohol beverages and, accordingly – 

ii) must not encourage under-age drinking 

b) not have a strong or evident appeal to children or adolescents and, accordingly: 
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i) adults appearing in product material must be over 25 years of age and be 
clearly depicted as adults 

ii) children and adolescents may only appear in product material in natural 
situations (e.g. family barbecue, licensed family restaurant) and where 
there is no implication that the depicted children and adolescents will 
consume or serve alcohol beverages 

iii) adults under the age of 25 years may only appear as part of a natural 
crowd or background scene 

17. Part 2.2 of the ABAC provides that these standards (Part 2 (1) (a)-(g)), apply to the 
naming and packaging of all alcohol beverages supplied in Australia, with the 
exception of the name of any product or a trademark which the supplier can 
demonstrate, to the satisfaction of the Adjudication Panel, had been supplied for bona 
fide retail sale in the ordinary course of business in a State or Territory of Australia 
prior to 31 October 2009. 

The Supplier’s Comments – Provisional Determination  

18. The Supplier responded to the complaints and questions posed by the Panel by letter 
dated 15 December 2011.  The Supplier provided a lengthy response that is attached 
as Annexure A. 

The Supplier’s Comments – Final Determination 

19. The Supplier responded to the Panel’s provisional determination in relation to this 
complaint and requested a review of that determination by letter dated 3 February 
2012.  The Supplier provided a lengthy response that is attached as Annexure B. 

The Panel’s View 

20. The ABAC scheme was extended to product names and packaging inclusive of 
labeling on 31 October 2009. This is only the third occasion the panel has been 
obliged to make a determination on Part 2 of the ABAC which is titled “Standards to be 
applied to the naming and packaging of alcohol beverages.”   It is the second occasion 
that the entire process from complaint, provisional determination and final 
determination has occurred. 

21. Because this is one of the first occasions the Panel will make a full assessment of 
complaints raising Part 2 of the ABAC, the Panel has set out the steps in the process 
in detail.  The Determination will canvass the following: 

• Do the standards apply to the “Skinnygirl” name and label? 

• The operation of the rules and procedures applying to Part 2 of the ABAC 

• Is the “Skinnygirl” name and label consistent with Part 2.1 (a) (ii) and (b) of the 
ABAC? 
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• Provisional Panel Determination 

• Final Panel Determination. 

Do the Standards apply to the Product Name and Labe l? 

22. The standards apply to ‘the naming and packaging of all alcohol beverages supplied in 
Australia’. The exception to this wide coverage is provided in section (2) Part 2 of the 
ABAC, which states that the standards do not apply if ‘the supplier can demonstrate to 
the satisfaction of the adjudication panel’ that the name of any product or ‘a trademark’ 
had been supplied for Australian bona fide retail sale in the ordinary course of 
business prior to 31 October 2009.  

23. The effect of section (2) Part 2 is to ‘grandfather’ product names and trademarks which 
are on the market prior to the extension of the ABAC scheme to product names and 
packaging. This creates a ‘line in the sand’, after which alcohol product suppliers of 
new product brands are to comply with the standards. 

24. The advice of the supplier of the product is that the “Skinnygirl” cocktail product was 
created in February 2009, presumably in the United States. The supplier also advised 
that the product trademark was registered in Australia on 22 May 2009. The product, 
however, was not available for sale in Australia until November 2011. 

25. The grandfathering provision of the ABAC only exempts product names and 
trademarks that had been on retail sale in a State or Territory of Australia prior to 31 
October 2009, not in overseas markets. Accordingly, the Panel is not satisfied that the 
exemption is available to the supplier and the product name and label will be assessed 
against the substantive ABAC standards. The supplier did not provide additional 
information on this point in its response to the provisional determination. 

The operation of the rules and procedures applying to Part 2 of the ABAC 

26. Part 2 of the ABAC mirrors the original Part 1 which applies to advertisements for 
alcohol beverages.  The operation of Part 1 and Part 2 of the ABAC scheme is 
supplemented by rules and procedures settled by the Scheme’s Management 
Committee.  While similar, the rules have important differences. 

27. The key points to note are: 

• A complaint does not trigger an assessment of either an ad (Part 1) or a name 
or packaging (Part 2) against each of the ABAC standards.  Rather, the 
assessment is against those standards which the nature of the complaint raises 
concerns. 

• The Panel reaches a decision on an advertising complaint in a single stage 
process. In contrast, the process for a naming and packaging complaint can be 
a two-stage process involving a “provisional” determination reached after the 
first stage and then a second stage resulting in a final determination. 
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• The second stage in a naming and packaging complaint occurs if the Panel 
finds from its Stage One consideration of the complaint that a relevant ABAC 
standard appears to have been breached.  If, after the Stage One process, the 
Panel is of the view that an ABAC standard has not been breached, then the 
determination becomes final and no second stage process occurs. 

• The materials which the Panel considers in both an advertisement complaint 
and Stage One of a naming and packaging complaint comprise: 

- The complaint 

- A copy of the ad or the product material in a naming and packaging matter 
(either an actual example of the product material or an accurate description 
of the material e.g. photographs). 

- A response to the complaint from the advertiser/product supplier, including 
any questions asked by the Chief Adjudicator (questions go to aligning the 
complaint to specific ABAC provisions). 

- Any other materials the Chief Adjudicator deems fit.  Such other materials 
have included: 

� Previous decisions of the Panel 

� Provisions and decisions on other alcohol or otherwise relevant 
marketing codes made in Australia and overseas 

� Background research of relevance carried out by the Panel. 

• If a provisional determination is made in a naming and packaging complaint, 
then the second stage is triggered.  This involves: 

- Providing the supplier of the alcohol product with a copy of the provisional 
determination 

- The supplier may seek a “rehearing” of the Panel’s decision by providing a 
written response with further submissions within 10 business days of the 
receipt of the provisional determination 

- The Panel is to consider “any material provided by the supplier” and then 
issue a final determination. 

• If the final determination holds that the name or packaging of the product 
material is inconsistent with a Part 2 ABAC standard, then a further process 
can be triggered by the supplier by which a modified name or package can be 
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given “once and for all” certification of consistency with Part 2 ABAC 
Standards. 

28. The policy rationale for the different approaches to an advertisement complaint 
adjudication process and a naming and packaging adjudication process would appear 
to relate to the seriousness and potential economic and business impact of an adverse 
finding by the Panel in both cases.  While a decision that an ad is inconsistent with an 
ABAC standard may cause disruption and expense to an advertiser, the consequence 
is confined to a particular ad or potentially a wider marketing campaign. 

29. In contrast, a decision that a product name, its labeling or packaging is inconsistent 
with an ABAC standard can potentially lead to an inability to use a product brand.  This 
could in effect remove not only the branding, but also the physical product itself, from 
the Australian market.  This severe consequence would be argued to justify both the 
second stage in the adjudication process and the “once and for all” clearance process 
available for modified naming and packaging developed by a supplier in response to a 
final determination. 

Is the “Skinnygirl” name and label consistent with Part 2.1 sections (a) (ii) and 
(b) of the ABAC? (Provisional Decision) 

30. The complaints argue that the product, by its name and label, is aimed squarely at a 
teenager or adolescent market.  This is because of concerns of women generally, but 
younger women in particular, with body image and weight issues.  The product 
material is argued to target and appeal to these concerns. 

31. The basis of the supplier’s response is that the Skinnygirl brand and its market 
demographic are very much centred on “more affluent 30+ women”.  In support of 
these arguments (and as contained in Annexure A), the supplier: 

• Explains the history of the brand and its originator in the United States, Ms 
Bethenny Frankel 

• Provides television rating information for the programs featuring Ms Frankel 
which indicate a strong majority of women watching the shows are 25 years or 
over in age 

• Provides the sale prices of various alcohol beverage products which indicate 
the Skinnygirl products are expensive vis a vis other products 

• Reports on sales from “a large national retailer” which indicates that over 90% 
of purchases of the Skinnygirl products are by consumers over the age of 25. 

• Provides Facebook “fan” data and a correlation with Roy Morgan Research 
data which it is argued shows the appeal of the Skinnygirl product is to females 
older than 25. 
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• Lists information on the gender and age of the consumers of various alcohol 
products which indicates that Skinnygirl is consumed by women over 25 at a 
higher rate than the other chosen products. 

• Explains the supplier did not use mainstream media to launch Skinnygirl 
because the very defined older women demographic for the product is best 
accessed via other marketing channels. 

32. In short, the supplier is asking the Panel to accept its intention is to market the product 
to women aged 25 and older and that the provided market research and consumer 
information establishes the brand and the product itself appeals strongly to 25 years 
and older women.  It follows, according to the supplier’s submission, that the brand 
name and label do not have strong or evident appeal to children and adolescents. 

33. The ABAC provides some guidance to the Panel as to how it is to assess the 
consistency of either an ad (Part 1) or a name or packaging (Part 2) to the prescribed 
standards of good marketing practice.  The preamble to the ABAC provides that “the 
conformity of an advertisement with this code is to be assessed in terms of its probable 
impact upon a reasonable person within the class of persons to whom the 
advertisement is directed and other persons to whom the advertisement may be 
communicated, and taking its content as a whole”. 

34. The preamble in its current form was part of the ABAC before the extension of the 
scheme to names and packaging in 2009.  Clearly the guidance provided has not been 
amended to refer to “product material” as opposed to advertising.  The Panel, 
however, assumes it was not intended to exclude the preamble  guidance from 
assessing complaints under Part 2, but that the essential messages in the preamble as 
to assessing consistency with the code are to apply to Part 2, as well as to Part 1. 

35. This is important, as the key elements of the preamble are that consistency is to be 
assessed: 

• In terms of probable impact upon a reasonable person 

• Within the class of persons to whom the advertising (or the name or packaging) 
is directed and other persons to whom it may be communicated 

• Taking its content as a whole. 

36. This means that the intention of an advertiser or a supplier is not a decisive issue, but 
rather the decisive issue is how “a reasonable person” is probably impacted upon by 
the ad or product material.  Therefore, while the Panel can accept that the supplier 
intends to market Skinnygirl alcohol products to adult women over the age of 25, this 
does not settle the argument.  The key question is how a reasonable member of the 
public who may well come across the Skinnygirl product, either as part of a targeted 
audience or otherwise, would view the name and label. 

37. The supplier has given the Panel quite extensive market research and associated 
information.  In Determination 37/10, the Panel was provided by a complainant with an 
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extensive range of research papers which went to the relationship between alcohol 
advertising or marketing and alcohol use in young people.  The papers accompanied a 
complaint about an ad which was argued to have strong or evident appeal to children 
or adolescents. 

38. The Panel explained in Determination 37/10 that it is not a research assessment body 
and cannot be expected to undertake literature reviews.  Equally, while the Panel 
accepts that the information provided by the supplier in this case was done in good 
faith and with a genuine desire to demonstrate the market appeal of Skinnygirl 
products, the Panel has no independent capacity to properly assess the validity or 
completeness of the material provided.  The material supplied does have relevance, as 
it relates to the actual product material being assessed; but it does not settle the 
question of the strong or evident appeal of the product material to children or 
adolescents. 

39. While the Panel has not previously considered the substantive Part 2 provisions, it has 
on numerous occasions adjudicated upon the equivalent provisions in Part 1 dealing 
with an alcohol advertisement’s strong or evident appeal to children or adolescents.  
From these previous decisions, it can be noted: 

• The intention of the supplier as to its target audience is not material: rather, it is 
the “probable impact” of the product material which is important. 

• Product material might have consequential or residual appeal to children or 
adolescents and not breach the code. 

• What is not permitted is product material which has “strong or evident” appeal 
to children and adolescents. 

• Assessment of consistency is a case-by-case exercise in which imagery, 
colour, use of characters and context is important in deciding the overall 
probable impact of the product material. 

40. In the current case, the product material comprises a stylized image of a thin female 
with a ponytail and wearing a tightly fitting skirt and top.  The character is holding a 
cocktail shaker and a filled cocktail glass.  The brand name “Skinnygirl” underlines the 
stylized character. 

41. The image and name reflect the brand of the Bethenny Frankel range of products 
which extend beyond the alcohol products to include cleansers, skincare, mental 
health and wellbeing videos and books.  It is clear that the brand was not created 
solely for the alcohol products, but that the alcohol products were one of the ranges of 
products to be branded in this way. 

42. The Panel has assessed the product material as a whole, namely the name and its 
combination with the stylized image and other information on the product label.  The 
Panel believes the product material is in breach of section (b) and section (b) (i).  In 
relation to section (b) and the “strong and evident appeal” of the name and label to 
children and adolescents, the Panel finds: 
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• The name “Skinnygirl” has evident appeal to adolescent females, particularly in 
light of the well-recognised issues some adolescent females experience with 
body image and perceptions of what is a desirable weight. 

• The Skinnygirl appeal to adolescents is reinforced by the nature of the stylized 
character which is quite possibly a young adult.  Equally, the label references 
to calorie content of the product, when placed in context with the name and 
imagery, reinforces the appeal of the product to adolescents. 

43. The Panel also notes that section (b) (i) requires that adults appearing in product 
material must be over 25 years of age and be clearly depicted as adults.  The Panel 
believes the image of the female character used on the label does not meet this 
standard.  The age of the character is uncertain, at best.  The Panel believes the dress 
and hairstyle could well be taken by a reasonable person to be depicting a female 
under the age of 25. 

Provisional Panel Determination  

44. Accordingly, consistent with section 4 (i) of the rules and procedures applying to the 
Panel processes, the Panel made a provisional determination on 12 January 2012 that 
the product material is in breach of Part 2, section (b) and (b) (i) of the ABAC. 

Final Panel Determination 

45. The supplier sought a re-hearing of the complaints by providing the Panel with a formal 
written response dated 3 February 2012 setting out its further submissions.  This 
submission is at Annexure B.  In short, the supplier argued that the provisional 
decision should be reviewed on the grounds that: 

• The Panel had not properly applied the “reasonable person” test in assessing 
the consistency of the name and label to the Part 2, section (b) and (b) (i) 
ABAC standards 

• The Panel’s provisional decision was based on a minority opinion in the 
community 

• The Panel had no evidence or basis to support its conclusion that the product 
material has strong or evident appeal to children or adolescents 

• With no countervailing data, the Panel must accept the data submitted by the 
supplier on the appeal of the product material to under age persons. 

The approach of the Panel in the “Rehearing” 

46. The rules and procedures for the Panel state that the supplier can “seek a rehearing of 
the provisional determination by providing a formal written response and further 
submission”.  It is not specified if the rehearing is a complete reconsideration of all 
issues decided in the provisional determination or is to be limited to essentially the 
supplier showing where the Panel made a mistake in its provisional determination. 
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47. The Panel takes its approach to reconsider all matters which it made in its provisional 
determination.  In other words, the rehearing is a hearing de novo as opposed to 
issues of mistake raised by the supplier.  This is consistent with the spirit and intent of 
the ABAC scheme, where complaints are not expected to be framed against precise 
sections of the ABAC, and a common sense approach is adopted, as opposed to strict 
legalism. 

48. Accordingly, the Panel has looked at its decision afresh, taking into account the 
complaint and the totality of the materials provided by the supplier. 

Is the “Skinnygirl” name and label consistent with Part 2.1 sections (a) (ii) and 
(b) of the ABAC (Final Decision) 

49. The supplier has provided substantial data in support of the demographic of the 
majority of purchasers of the product and Facebook fans for the product and the target 
market being over 25 years of age.  This is said to be evidence of both Beam’s 
intentions with regard to the appeal of the product material and also the actual 
reactions of the adult consuming public with respect to the product material. 

50. The supplier further asserts that the Panel has failed to properly apply the ‘reasonable 
person’ test in this case and states that the views expressed by the Panel are minority 
views and not those of a ‘reasonable person’ and points to: 

(a) Only 4 complaints, consisting solely of opinion being lodged with ABAC in 
relation to the Skinnygirl product material 

(b) No complaints have been received in the US  about any aspect of the 
product material or product 

(c) 96.5% of Facebook Fans are over the age of 25 

(d) Over 93% of purchasers are over the age of 25 

(e) The product is the most expensive across its category 

51. The supplier agrees that the test the Panel needs to apply when considering whether 
the product material meets the ABAC standards is the “probable impact upon a 
reasonable person within the class of persons to whom the advertisement (package) is 
directed and other persons to whom the advertisement (package) may be 
communicated”.  The Panel notes the material provided by the supplier that the 
product material is directed to a target market aged over 25 however the test goes 
further and includes “persons to whom the advertisement (package) may be 
communicated”.  In the case of product material it may be communicated to 
adolescents and children.  This might occur through 

• Depictions of the labeling featuring in mainstream broadcast mediums such as 
newspapers via advertising of the product; 

• Adolescents accessing liquor retail outlets even if such persons cannot lawfully 
purchase any alcohol product; 
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• The product being present in any number of social gatherings attended by 
adolescents and children; 

52. The Panel has reviewed all the material supplied by the supplier and has reconvened 
to assess the complaints afresh.  The Panel has fully considered the supplier’s 
argument that the Panel must accept Beam’s data and assertions as set out in 
paragraph 50 as the best evidence of whether the name, images and label have strong 
or evident appeal to underage persons.  The Panel accepts that the target market for 
the product is older women over the age of 25 years.  The Panel notes the market 
sales data, Facebook statistics and other data supplied as well as the supplier’s 
arguments as to the application of the ‘reasonable person’ test. The Panel has 
considered each of the arguments presented by the supplier. 

53. On a full reconsideration of the entire matter the Panel believes the product material 
does breach Section (b) and b(i) of the ABAC.  In addition to the comments made in 
the provisional determination the Panel has noted: 

• The supplied market data by its nature cannot capture the appeal of the 
product material to children and adolescents as clearly this cohort is unable to 
lawfully purchase the product and hence the data does not provide direct 
evidence of the appeal of the product material to this cohort; 

• The market data has shown that older women as opposed to women in the 18-
25 age group are the principal purchasers of the product and the Panel gives 
due weight to the inferences which flow from this about the appeal of the 
product to adolescents and children; 

• The supplier is however incorrect to conclude that the Panel is obliged to 
accept its arguments in the absence of other data.  To impose this requirement 
in assessing the ‘reasonable person’ test would effectively require 
complainants to undertake their own product specific research in order to make 
a compelling complaint.  Such a requirement is completely contrary to the 
entire spirit and intent of the ABAC Scheme and the public complaints process. 

• It is the Panel which is to form a view as to the probable impact of the product 
material on a reasonable person and is obliged to apply this objective standard.  
It is accepted that in some instances the Panel is drawing conclusions upon 
which persons of good faith might disagree, but it is the Panel’s role to form its 
own view.  In doing this it is not forming an opinion on the ‘perceived reaction of 
the minority’ or ‘unsubstantiated opinion’ but on its view of the product 
materials’ probable impact. 

• Notwithstanding the further comments of the supplier, the Panel believes the 
Skinnygirl stylized silhouette does not depict an adult over the age of 25 and at 
best the age of the adult depicted is uncertain, but a reasonable person could 
well conclude the person depicted is under the age of 25. 
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54. The supplier has argued that in other cases such as Determination 91/11 the Panel 
has made its decision on the basis of evidence supplied by the advertiser/supplier over 
unsupported opinions and points of view by the complainants.  This is not an accurate 
reflection of the Panel’s approach.  In each case before it including Determination 
91/11 the Panel has considered the arguments put forward by both the complainant 
and the advertiser/supplier and has then reached a view on whether it believes that a 
reasonable person would find the advertisement or product to be in breach of the 
ABAC standard.  In Determination 91/11 the Panel noted that in making its decision it 
had considered the design, use of colours and general layout of the ad which is 
consistent with the approach taken in all determinations. 

55. The Panel believes for the reasons set out above that a reasonable person would find 
the product material to have a strong or evident appeal to adolescents and that the 
image of the female character used on the label is not a depiction of a person over the 
age of 25 years.  Accordingly the complaints are upheld. 
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Beam Global do not suggest Skinnygirl Cocktails is a healthy option for consumers, nor do 

they market Skinnygirl Cocktails to, or encourage under-age drinking and will demonstrate, 

with factual evidence, Skinnygirl Cocktails do not have strong or evident appeal to children or 

adolescents. 

We will demonstrate with factual evidence that; 

 
i) The 41 year old brand founder and ambassador is a hero to middle aged women, not 

adolescents or even young females 

ii) Skinnygirl Cocktails when compared across category are the most expensive product by 

standard drink measures and are therefore targeted at more affluent 30+ women 

iii) 93.6% of Skinnygirl Cocktails sales in Australia were purchased by consumers over the age of 

25 

iv) 96.5% of Skinnygirl Cocktails Australia fans are over the age of 25 

v) Skinnygirl Cocktails consumers are much older than female consumers of light RTDs, white 

wine, champagne/sparkling wine and the market leading vodka, Smirnoff 

vi) Beam Global has placed no mainstream advertising for Skinnygirl Cocktails 

vii) Beam Global do not suggest Skinnygirl Cocktails are a health option, we simply provide 

calorie facts to enable an informed decision 

Skinnygirl is a very successful US brand launched in Australia, late November 2011, with two 

cocktail variants – Skinnygirl Margarita and Skinnygirl White Cranberry Cosmo. Background and 

context is pertinent before we answer your questions, we will demonstrate with factual 

evidence that assertion Skinnygirl Cocktails is being targeted at young women, is incorrect. In 

actual fact, Skinnygirl Cocktails not only appeals to an older demographic of females, the target 

market for the product is females 30-39. This is the target market set for Skinnygirl Cocktails 

globally.  

 

Beam Global does not suggest the product is a healthy option. Skinnygirl Cocktails are fewer 

than 100 calories per 100ml serve, more specifically Skinnygirl Margarita is 82 calories per 

100ml serve and Skinnygirl White Cranberry Cosmo is 78 Calories per 100ml serve, as stated on 

the product label. Beam Global offer this information to consumers so they can make their own 

informed decisions. 

 

Skinnygirl Cocktails were created in February 2009 by 41 year old natural food chef and 

entrepreneur, Bethenny Frankel, for women like her 

 

In 2009, Bethenny launched Skinnygirl Cocktails, which are now the fastest growing ready-to-

serve spirits brand in the U.S. Bethenny Frankel, 41 year old natural food chef and 

entrepreneur, is an inspiration to an older demographic of women, Skinnygirl Cocktails is her 

creation for women like her and receives the same demographic appeal. 

 

Annexure A 



  

 15/31 

Bethenny talks about ‘skinnygirl’ as a way of life.  It’s about wanting what’s best for you, 

reaching for something aspirational.  She’s very into doing what you want, but in a responsible 

way. Yes, it’s okay to order fries with dinner, just don’t eat them all. Yes, it’s okay to skip the 

gym today, but just go tomorrow.  Balance is key.  It is not “skinny girl” – i.e. it’s not you have to 

be thin and look young.  This is really important to Bethenny and her trademark “Skinnygirl”. 

Bethenny looks to develop solutions that address a specific problem.  The margarita resolves 

the problem that margaritas are great, but very high in calories.  Her recipe books solve the 

problem that we love great tasting food but a lot of it is high in calories.  

 

Skinnygirl is more than just drinks, the Skinnygirl range – targeted at a demographic of women 

that are both older and health conscious – are available throughout the US, Walmart being one 

of the largest retailers.  

 

The Skinnygirl range - with similar logo and trademark - includes cleanses, skincare, mental 

health and wellbeing videos and books all aimed at a demographic of women who, like 

Bethenny, want to look after their body as they get older. 

 

Importantly, Bethenny Frankel at 41 years old is a hero to middle aged women, not young 

women or girls as evidenced by the following television viewing data for her shows; 

 

Bethenny’s reality TV shows first aired in Australia in July 2010, based on the total 

average rating summary, 91.8% of women who watch Bethenny’s reality TV programs, in 

Australia, are 25 years or older 

 

Bethenny’s shows first aired in Australia July 2010, so she already has high awareness amongst 

30+ women. 

 

The TV ratings for women in particular age groups are below; 

 
Real Housewives of New York – Season 3 (Bethenny’s last season on the show) 

 

AIRED 

Jul-Sep 2010 

Average 

TOTAL Women 

W 18-24 W 25+ 

Premiere 44,047 4,521 39,526 

Repeats 12,424 1,436 10,988 

All (Average) 16,539 1,837 14,702 

% ALL (Average) 100% 11.1% 88.9% 

 

Bethenny Getting Married 

 

AIRED 

Nov-Jan 2010-11 

Average 

TOTAL Women 

W 18-24 W 25+ 

Premiere 49,990 4,317 45,673 

Repeats 10,783 897 9,886 

All (Average) 17,784 1,507 16,277 

% ALL (Average) 100% 8.5% 91.5% 

 

Bethenny Ever After 
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TOTAL

 

AIRED 

Apr-Jun 2011 

Average 

TOTAL Women 

W 18-24 W 25+ 

Premiere 34,609 908 33,701 

Repeats 12,129 776 11,353 

All (Average) 16,183 800 15,383 

% ALL (Average) 100% 4.9% 95.1% 

 

Total Average Ratings Summary 

 

Average 

TOTAL Women 

W 18-24 W 25+ 

16,835 1,381 15,454 

100% 8.2% 91.8% 

 

Average Female Viewership – Bethenny TV Shows 

�  

 

 

 

 

 

 

 

 

 

 

 

 

 

Skinnygirl Cocktails are a premium, expensive product aimed at affluent 30+ women. By 

alcohol content, Skinnygirl Cocktails are five times the price of cask wine. This alone places 

Skinnygirl Cocktails beyond the reach of high risk drinkers. 

 

Skinnygirl Cocktails are a premium, expensive product aimed at 30+ women. At their super-

premium price-point, equivalent to a very expensive bottle of wine, Skinnygirl Cocktails is 

targeted at an affluent, older demographic where irresponsible consumption is immaterial. 

Here we will show you Skinnygirl Cocktails are not only targeted at an older demographic 

through pricing, but actually appeal to an older demographic of consumers in their own right. 

BWS Shelf Price @ 7th December 2012

FS RTD Cask Bottle Cask Value Mainstream Premium

Marg WCC 6pk Case 6pk Case

Price: $26.99 $26.99 $15.50 $48.00 $19.00 $50.00 $39.00 $15.50 $28.00 $26.00 $15.49 $11.99 $20.49 $27.99

Multipack: 1 1 6 24 6 24 1 4 1 1 1 1 1 1

Size (Litres): 0.75 0.75 0.375 0.375 0.355 0.355 0.7 0.275 2 0.7 2 0.75 0.75 0.75

ABV: 12% 9% 5% 5% 5% 5% 38% 5% 6% 14% 11% 12% 13% 13%

Std drinks 7.1 5.3 8.2 32.7 7.7 30.9 20.7 4.2 10.1 7.7 16.6 6.8 7.7 7.4

Price/ Std Drink $3.80 $5.07 $1.90 $1.47 $2.46 $1.62 $1.88 $3.72 $2.77 $3.36 $0.93 $1.76 $2.66 $3.78

Skinnygirl Cocktails
VodkaBeer Cocktail Wine

Mainstream Premium
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Source: BWS shelf price 7/12/11 

 

Skinnygirl Cocktails 750ml RRP $26.99 is in line with super-premium bottles of wine; 

 
� Skinnygirl Cocktails when compared across category, are the most expensive product by 

standard drink measures – Margarita $3.80 per standard drink and White Cranberry Cosmo 

$5.07 per standard drink 

� Skinnygirl Cocktails, when compared to ready to serve bottle competitors, are the most 

expensive product by standard drink measures 

� When compared against its competitive source of volume - premium wine, Skinnygirl Cocktails 

are most expensive by standard drink measures 

� Cask wine offers the lowest price by standard drink measures - $0.93 per standard drink 

We thought it relevant to provide the demographics of female wine drinkers as this segment is 

the main source of competitive volume for Skinnygirl Cocktails; 

 
� The female 18-24 age group are the lowest percentage of wine consumers 

� Females 25-49 are the largest percentage of wine consumers 

Roy Morgan – 

September MAT 

TOTAL Wine (incl. 

Sparkling & Fortified) 
Red Wine White Wine 

Champagne or Sparkling 

wine (red or white) 
Fortified Wine 

(unweighted) 5333 3181 3886 2316 654 

(popn. '000) 4270 2481 3104 1897 505 

AGE - summary           

18-24 10.2% 8.5% 9.4% 11.3% 8.7% 

25-34 15.9% 16.4% 15.8% 17.4% 13.7% 

35-49 29.3% 29.5% 29.8% 33.0% 28.8% 

50-64 26.3% 27.5% 26.9% 24.2% 25.4% 

65 and Over 18.3% 18.1% 18.0% 14.1% 23.3% 

 

93.6% of Skinnygirl Cocktails sales were purchased by consumers over the age of 25. 

 

A large national retailer with access to scan data has been able to supply us with information 

which identifies the demographics of people who purchased Skinnygirl Cocktails. 

 
� 93.6% of Skinnygirl Cocktails sales were purchased by consumers over the age of 25 

� Only 6.4% of sales were to 18-25 year olds, which is extremely low compared to spirits and pre-

mix vodka 

Sales Mix by Age Brackets 

Skinny Girl Results based on 1 week’s worth of sales.  

54% of Total Skinny Girl Sales were able to be classified by Age 
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Other categories based on 4 weeks’ worth of Sales 

Age Bands 
Skinny 

Girl 

Miscellaneous 

Spirits 

Premix 

Vodka 

18 to 25                      6.4% 18.28% 18.9% 

26 to 35                      19.8% 21.84% 19.6% 

36 to 45                      35.1% 24.45% 29.1% 

46 to 55                      20.3% 21.79% 23.0% 

56 to 65                      14.4% 10.24% 7.2% 

66 to 75                      4.0% 2.82% 1.9% 

76 to 100                     0.0% 0.57% 0.3% 

 

96.5% Skinnygirl Cocktails Australia Facebook fans are 25 years or older, it is reasonable to 

assert these are the people Skinnygirl Cocktails will attract 

 

Skinnygirl Cocktails Australia launched a local Facebook page on Thursday 10th November 2011. 

Facebook data is now available to fan page owners and can specify the demographic of fans 

who ‘like’ the page. It is reasonable to assert these are the people Skinnygirl Cocktails will 

attract. 

 
Skinnygirl Cocktails Australia Facebook Page Fans 

 

Skinnygirl Cocktails Australia - Facebook Insights 07-Dec-11 

 
� 96.5% Facebook fans are 25 years or older 

For market comparisons we wanted to show how Facebook data relates to Roy Morgan data. 

We ran a similar analysis for Jim Beam which shows that Facebook interest correlates to Roy 

Morgan data. 
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Jim Beam Australia Facebook Page Fans 

 

Jim Beam Australia – Facebook Insights 06-Dec-11 

 

 

 

 

 

 

Facebook Insights comparative to Roy Morgan Research 

 
Roy Morgan Research, September MAT, Alcoholic beverage drinkers in last 4 weeks/Jim Beam 

Australia – Facebook Insights 06-Dec-11 

 

� There is a direct correlation to demographic segmentation between Facebook Insights (fan base) 

and Roy Morgan Research 

34.0%
32.0%

21.5%

7.6%

2.9%

32.3%

27.5%

18.6%

13.0%

8.5%

18-24 25-34 35-44 45-54 55 and Over

FACEBOOK (FB) COMPARISON TO ROY MORGAN

JIM BEAM TRADEMARK (TM)

Jim Beam FB Site Jim Beam TM (Roy Morgan)
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� This correlation proves that Skinnygirl Cocktails is most appealing in market to an older 

consumer, in particular females 25 or older 

� Skinnygirl Cocktails when compared to competitors in the ready-to-serve spirits category, light 

RTD and wine segments over indexes heavily within the ages of 25-44. 

Skinnygirl Cocktail consumers are much older than female consumers of light RTD, white 

wine, champagne/sparkling wine and the market leading vodka brand, Smirnoff. 
Skinnygirl v Major Brands 

        
Age Groups 

        
Base: Alcoholic beverage drinkers in last 4 weeks 

      
Time period: September MAT 

       

  
Total 

 
18-24 25-34 35-44 45-54 

55 and 

Over 

Skinnygirl Cocktails  

(Source: Facebook Insights) 

Men 0.73% 
 

0.0% 0.31% 0.24% 0.0% 0.0% 

Women 99.3% 
 

1.8% 51.0% 45.0% 1.1% 0.42% 

                  

Alcoholic Beverage Drinkers 

(Source: Roy Morgan) 

Men 54.2% 
 

7.2% 10.5% 9.2% 10.0% 17.3% 

Women 45.8% 
 

6.1% 8.1% 7.7% 9.5% 14.4% 

Women 30.2% 
 

6.9% 12.4% 5.2% 4.8% 0.8% 

Competitors                 

Smirnoff 

(Source: Roy Morgan) 

Men 40.7%   17.7% 11.6% 5.6% 4.3% 1.4% 

Women 59.3%   31.0% 13.9% 7.2% 4.9% 2.4% 

RTD                 

Light RTD 

(Source: Roy Morgan) 

Men 30.8% 
 

12.3% 7.0% 6.5% 2.9% 2.2% 

Women 69.2% 
 

27.7% 17.4% 10.4% 9.3% 4.4% 

Wine                 

White Wine 

(Source: Roy Morgan) 

Men 41.5% 
 

3.5% 6.4% 6.0% 8.9% 16.7% 

Women 58.5% 
 

5.5% 9.3% 10.0% 12.6% 21.1% 

Champagne/Sparkling Wine 

(Source: Roy Morgan) 

Men 34.2%   3.5% 6.2% 5.7% 7.3% 11.6% 

Women 65.8%   7.4% 11.5% 12.1% 15.0% 19.9% 

 

 

Beam Global have placed no mainstream advertising for Skinnygirl Cocktails, this is because 

we do not seek to, nor will we benefit from attracting drinkers under the age of 30. 

 

Beam Global have placed no mainstream advertising for the Skinnygirl Cocktails launch, the 

marketing efforts have been limited to liquor retail environments and exclusively to female 

Facebook users aged 30-39, both of these environments are subject to LDA age verification 

processes. These actions are because Beam Global do not seek to, nor will benefit from 

attracting drinkers under the age of 30. 

 

As we have shown in fact based evidence, with limited marketing, Skinnygirl Cocktails have a 

consumer base that over indexes heavily in women aged 25+. Skinnygirl Cocktails not only 

appeal to an older female demographic, the target market for the product is females 30-39. 
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As demonstrated, Skinnygirl Cocktails do not encourage under-age drinking and does not 

have strong or evident appeal to children or adolescents. Beam Global do not suggest 

Skinnygirl Cocktails is a healthy option, we offer this information to consumers so they can 

make their own informed decisions. 

 

In response to the specific questions in relation to complaints received against two print 

advertisements and the naming of Skinnygirl Margarita and Skinnygirl White Cranberry Cosmo 

beverages; 

 
1. No, Beam Global did not have any input or involvement in relation to the advertisements. Beam 

Global Australia Pty Ltd (BGA) provide product images for our customers to use for in store and 

catalogue advertising, Beam Global Australia have placed no mainstream media for Skinnygirl 

Cocktails, liquor retailers have supported the product launch with their own advertising which 

we have no control over. 

2.1  No, BGA do not suggest the product is a healthy option. Skinnygirl Cocktails are fewer 

than 100 calories per 100ml serve, more specifically Skinnygirl Margarita is 82 calories 

per 100ml serve and Skinnygirl White Cranberry Cosmo is 78 Calories per 100ml serve, 

as stated on the product label. BGA offer this information to consumers so they can 

make their own informed decisions. The low-carb, lower carb beer or low calorie wine 

segments are already established within the liquor market. Skinnygirl Cocktails are 

another product that falls into this segment however do not claim to be low or lower, 

we simply offer consumers calorie information to make their own decisions. Being a 

female orientated product, Skinnygirl Cocktails are befitting of an even handed 

approach to a male dominated segment such as low-carb beer, why should women be 

denied similar options? 

 

2.2 Skinnygirl Cocktails are fewer than 100 calories per 100ml serve, more definitively 

Skinnygirl Margarita is 82 calories per 100ml serve and Skinnygirl White Cranberry 

Cosmo is 78 Calories per 100ml serve. BGA offer this information to consumers so they 

can make their own informed decisions, at no point have BGA or our customers 

communicated anything different. 

 

3. Beam Global Australia do not make comment on retail placed advertising which is not 

subject to any process of prior clearance. The advertisement clearly references the 

retailer offering Skinnygirl Cocktails for sale. Please allow us to answer the questions on 

brand name and device in question 4. 

 
4. Beam always advocates responsible drinking of legal purchase age adults at all times, as 

reflected on Beam’s drinksmart.com web site and responsible drinking campaign, Where Do You 

Draw the Line?, which emphasises personal responsibility.  
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It is shown in the demographic data collected for both the Australian market and the US market, 

that Skinnygirl is not a brand for young people or evidently appealing to them, in fact, it is a 

brand that resonates with the older female consumer whom in their drinking lifecycle has 

become more aware of how much alcohol they consume and what that means for their daily 

dietary intake.  

The product in the US with the same name (Skinnygirl) and same logo (woman holding shaker & 

cocktail glass), demographic data suggests that; 

� X% consumers purchasing Skinnygirl Cocktails are over the age of 24 

� Over 86% of fans on the Skinnygirl Cocktails page are female and over the age of 25 

Australian demographic data suggests that; 

� 93.6% consumers purchasing Skinnygirl Cocktails are older than 25 

� Over 97% of fans on the Skinnygirl Cocktails Australia page are female and over the age 

of 24 

 

Skinnygirl is a premium priced product, and the brand name was created by Bethenny 

Frankel knowing that the target consumer is young at heart – but definitely well above 

legal drinking age. Beam will continue to apply its stringent, industry-leading marketing 

code of best practices of only promoting this brand, like all of its spirits, to consumers of 

legal purchase age. The brand also complies with the Distilled Spirits Industry Council of 

Australia (DSICA) guidelines. 

 

5.  The “Skinnygirl” word became a registered trademark in Australia on 22-May-2009, in 

Class 33: Prepared alcoholic cocktails; alcoholic cocktail mixed. The device was accepted 

as a trademark on 26-Jul-2011 with registration due on 04-Feb-2012. 

Skinnygirl ‘Word’ Trademark 

WORD SKINNYGIRL 

LODGEMENT DATE 25-MAY-2009 

REGISTERED FROM 22-MAY-2009 

ACCEPTANCE 

ADVERTISED 

11-FEB-2010 

REGISTRATION 

ADVERTISED 

03-JUN-2010 

ENTERED ON REGISTER 19-MAY-2010 

CLASS/ES 33 - PREPARED ALCOHOLIC COCKTAILS; 

ALCOHOLIC COCKTAIL MIXERS 

STATUS REGISTERED/PROTECTED 

TYPE OF MARK WORD 

 

Skinnygirl ‘Device’ Trademark 

IMAGE WOMAN, STYLISED HOLDS SHAKER & 

GLASS OF COCKTAIL 

LODGEMENT DATE 15-APR-2011 

REGISTERED DUE 04-FEB-2012 



  

 23/31 

DATE OF ACCEPTANCE 26-JUL-2011 

ACCEPTANCE 

ADVERTISED 

04-AUG-2011 

CLASS/ES 33 - PREPARED ALCOHOLIC COCKTAILS; 

ALCOHOLIC COCKTAIL MIXERS 

STATUS ACCEPTED 

TYPE OF MARK DEVICE 
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Annexure B 
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Annexure A attached   

 
 

Demographic Evidence: Skinnygirl Cocktails 
In its response to the complaints, Beam produced substantial data confirming that Beam does not 
intend Skinnygirl to be of interest to underage persons, nor does the product hold such interest. 
We reitterate this data and provide updated statistics, as it is the best evidence regarding the key 
question – whether the name, images and label have “strong or evident appeal” to underage 
persons. 

 
93.6% of Skinnygirl Cocktails sales were purchased by consumers over the age of 25. 

A large national retailer with access to scan data has been able to supply us with information 
which identifies the demographics of people who purchased Skinnygirl Cocktails. 

� 93.6% of Skinnygirl Cocktails sales were purchased by consumers over the age of 25 

� Only 6.4% of sales were to 18-25 year olds, which is extremely low compared to spirits and pre-

mix vodka 

Sales Mix by Age Brackets 

Skinny Girl Results based on 1 week’s worth of sales.  

54% of Total Skinny Girl Sales were able to be classified by Age 

Other categories based on 4 weeks’ worth of Sales 

Age Bands 
Skinny 

Girl 

Miscellaneous 

Spirits 

Premix 

Vodka 

18 to 25                      6.4% 18.28% 18.9% 

26 to 35                      19.8% 21.84% 19.6% 

36 to 45                      35.1% 24.45% 29.1% 

46 to 55                      20.3% 21.79% 23.0% 

56 to 65                      14.4% 10.24% 7.2% 

66 to 75                      4.0% 2.82% 1.9% 

76 to 100                     0.0% 0.57% 0.3% 

 

 
After 8 weeks of Skinnygirl sales in a large national retailer, 93% of sales we purchased by 

consumers over the age of 25 
� 93% of Skinnygirl Cocktails sales were purchased by consumers over the age of 25 

� 68% of Skinnygirl Cocktails sales were purchased by consumers over the age of 36 
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96.5% Skinnygirl Cocktails Australia Facebook fans are 25 years or older, it is reasonable 
to assert these are the people Skinnygirl Cocktails will attract 

Skinnygirl Cocktails Australia launched a local Facebook page on Thursday 10th November 
2011. Facebook data is now available to fan page owners and can specify the demographic of 
fans who ‘like’ the page. It is reasonable to assert these are the people Skinnygirl Cocktails will 
attract. 
Skinnygirl Cocktails Australia Facebook Page Fans 
Skinnygirl Cocktails Australia - Facebook Insights 07-Dec-11 

� 96.5% Facebook fans are 25 years or older 

 
3 months after launching Skinnygirl Cocktails on Facebook, still 95.5% Skinnygirl 

Cocktails Australia Facebook Fans are 25 years or older 

 
 


